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...this Court has followed a policy of strict
necessity in disposing of constitutional issues.
The earliest exemplifications...arose in the
Court's refusal to render advisory opinions...In
addition, 'The Court [has] developed, for its own
governance in the cases confessedly within its
jurisdiction, a series of rules under which it has
avoided passing upon a large part of all the
constitutional questions passed upon it for
decision' (Ashwander v. Tennessee Valley
Authority, 297 U.S. 288, 346). Thus, as those
rules were listed in support of the statement
quoted, constitutional issues affecting legislation
will not be determined in friendly, nonadversary
proceedings; in advance of the necessity of
deciding them; in broader terms than are required
by the facts to which the ruling is to be applied; if
the record presents some other ground upon
which the case may be disposed of; at the
instance of one who fails to show that he is
injured by the statute's operation, or who has
availed himself of its benefits; or if a construction
of the statute is fairly possible by which the
question may be avoided... (at pp. 568-569).

The policy's ultimate foundations...lie in all that
goes to make up the unigue place and character,
in our scheme, of judicial review of governmental
action for constitutionality. They are found in the
delicacy of that function, particularly in view of
possible consequences for others stemming also
from constitutional roots; the comparative finality
of those consequences; the consideration due to
the judgment of other repositories of constitutional
power concerning the scope of their authority; the
necessity, if government is to function
constitutionally, for each to keep within its power,
including the courts; the inherent limitations of the
judicial process, arising especially from its largely
negative character and limited resources of
enforcement; withal in the paramount importance
of constitutional adjudication in our system (at p.
571).
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Ashwander v. Tennessee Valley Authority, 297 U.S. 288, 348 nw19b2 0°2%Wwnn
:1IX277 X217 DX ,Routledge voIWA 71951 ,(1936)

'When the validity of an act of the Congress is
drawn in question, and even if a serious doubt of
constitutionality is raised, it is a cardinal principle
that this Court will first ascertain whether a
construction of the statute is fairly possible by
which the question may be avoided'. Crowell v.
Benson, 285 U.S. 22.

Ellis v. Broth. of Ry., 71773 p0ob2 White voIwn 5w ,7117 7172 ,1°727 03 IXT
JAirline and S. S. Clerks 466 U.S. 435, 444 (1984)
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:Shapiro v. United States, 335 U.S. 1, 31 (1948) 1>°1v2 Vinson

The canon of avoidance of constitutional doubts
must...give way where its application would
produce a futile result, or an unreasonable result
'‘plainly at variance with the policy of the
legislation as a whole'.
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