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“Everyone has the right to liberty and security of
person. No one shall be subjected to arbitrary
arrest or detention”.
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“Protected persons are entitled, in all
circumstances, to respect for their persons, their
honour, their family rights, their religious
convictions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially against
all acts of violence or threats thereof and against
insults and public curiosity... However, the
Parties to the conflict may take such measures of
control and security in regard to protected persons
as may be necessary as a result of the war”.
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F. Jacobs and R. White, The European Convention on 3IX1) N1°0ID*W NIIDMD

N mIRY1°2 7IKY (3)9 7°yoa yap1 ,bwnY 75 .(Human Rights 89 (2" ed., 1996)

$72,1966 ,ND31°1°317 DI’AITR NI°ID0T7 9272

“Anyone arrested or detained on a criminal charge
shall be brought promptly before a judge or other
officer authorized by law to exercise judicial
power”.

N. Rodley, The Treatment of 3Ix7) °an1» *5I% nbyas nooni 31 RN

nv1%m Am7 axn .(Prisoners Under International Law, 340 (2" ed., 1999)
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Body of Principles for the Protection of All Persons under Any Form of -2
1988-2 NITIMIRNT NINIXA NIXY 7 %y 19wIRw ,Detention or Imprisonment
11IPY) 1WA 112 NYAIP ARIIAN L(IRDIT QOIYN 21DM 71N DIPY — 19a9)

(((1)11

“A person shall not be kept in detention without
being given an effective opportunity to be heard
promptly by a judicial or other authority”.

[D]elays must not exceed a 7 ,07IR71 YW 0IRT NI1°I2T2 77917 YW 7NWID °D Yy
Report of the Human Rights Committee, GAOR, 37" Session, 1x7) ,”few days
Y2Ip AMIT 1172 (335 'Y ,0w L9717 D3R vwvIzna ,Supplement No. 40 (1982)
Convention for the Protection of -71) @TIx71 nI°157 Y¥ N*XBIPRT 719RY (3)5 °Y0

17797 312 %917 (Human Rights and Fundamental Freedoms (1950)

“Everyone arrested or detained in accordance with
the provisions of paragraph 1(C) of this Article
shall be brought promptly before a judge or other
officer authorised by law to exercise judicial
power”.

$YAPIT ARINT QIRA N3°191% SXDIPRT VOWNT N°2 W'D 32 NIWIDT NAXA

“[T]he degree of flexibility attaching to the notion
of “‘promptness’ is limited, even if the attendant
circumstances can never be ignored for the
purposes of the assessment under paragraph 3.
Whereas promptness is to be assessed in each case
according to its special features, the significance
to be attached to those features can never be taken
to the point of impairing the very essence of the
right guaranteed by Article 5(3), that is the point
of effectively negativing the State’s obligation to
ensure a prompt release or a prompt appearance
before a judicial authority” (Brogan v. United
Kingdom, (1988) 11 EHRR 117, 134).

9770 MIPIYD 1732 1IXVIW DOIIXY IDOM DPAIRT NINVIWR PPN AWID NI

°Jb1 12 *10% IX2IAW XD ,NIWW WWI 0°H AY2IR INRY 1MW 07 LTI0PR 119%2
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DX R°27% 70230 DR 723K 79D7 792 03 ©OYAN PRDIVRI VDWNT N3 .LDW
NIWID TDDMA LOMIT NI M2 .LDIW *1da (promptly) 1T XDY DOIRYA
McGoff v. Sweden (1984) 8 EHRR 246; De Jong v. Netherlands 3I%17) n150M
(1984) 8 EHRR 20; Duinhoff v. Netherlands (1984) 13 EHRR 478; Koster v.
Netherlands (1991) 14 EHRR 396; Ahsoy v. Turkey (1996)
Lester and Pannick (eds), Human Rights Law and 23 1%9 .(100/1995/606/695)

.(Practice 121-122 (1999)

Geneva Convention -71) 1949 ,711%1 >3 Q°AITX NIA7T 9272 7233 DINK .28
ninx — 127% ;Relative to the Protection of Civilian Persons in Time of War

:(27 9°y0) 71°5Y ,n°%%0 AR nHYID (N7 73213

“Protected persons are entitled, in all
circumstances, to respect for their persons, their
honour, their family rights, their religious
convictions and practices, and their manners and
customs. They shall at all times be humanely
treated, and shall be protected especially against
all acts of violence or threats thereof and against
insults and public curiosity”.

DIYINT NIVIAP XYM NIDIPN NIVAIPT NIRIIT NPT 7AVR DINKA PR
IXYNY NIVANA NIRIIT CNW RIT 72 RI¥AD 1001w DD I¥YNI DUIDW NI2IVNY
71793 IXYN 7YY Yna 43 7°Y0) DOXD AXMIAN 0D Yy .(internment) °%71°n

$72 ¥Y2pl (hw21dh

“Any protected person who has been interned or
placed in assigned residence shall be entitled to
have such action reconsidered as soon as possible
by an appropriate court or administrative board
designated by the Detaining Power for that
purpose”.

:NYIP (WI2D7 IR XYM YV DA 78 °YD) AW AR

“Decisions regarding such assigned residence or
internment shall be made according to a regular
procedure to be prescribed by the Occupying
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Power in accordance with the provisions of the
present Convention. This procedure shall include
the right of appeal for the parties concerned.
Appeals shall be decided with the least possible
delay”.
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“A detained or imprisoned person shall be entitled
to communicate and consult with his legal
counsel”.

:((3)18 199pY) 1°D Y .11°°1¥Y 2IWNR 3090 ¥aR1 AT 1pYY

“3. The right of a detained or imprisoned person
to be visited by and to consult and communicate,
without delay or censorship and in full
confidentiality, with his legal counsel may not be
suspended or restricted save in exceptional
circumstances, to be specified by law or lawful
regulations, when it is considered indispensable
by a judicial or other authority in order to
maintain security and good order”.
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“The Detaining Powers shall provide all
reasonable facilities for the transmission, through
the Protecting Power or the Central Agency
provided for in Article 140, or as otherwise
required, of wills, powers of attorney, letters of
authority, or any other documents intended for
internees or despatched by them.

In all cases the Detaining Powers shall facilitate
the execution and authentication in due legal form
of such documents on behalf of internees, in
particular by allowing them to consult a lawyer”.
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“It was important, however, that these facilities
for the transmission of documents should not
serve as a pretext for the giving of information for
subversive purposes; hence the wording ‘all
reasonable facilities’, which enables suspicious
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correspondence to be eliminated” (J. S. Pictet,
Commentary: IV Geneva Convention Relative to
the Protection of Civilian Persons in Time of War
471-472).
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“Accused persons shall have the right to present
evidence necessary to their defence and may, in
particular, call witnesses. They shall have the
right to be assisted by a qualified advocate or
counsel of their own choice, who shall be able to
visit them freely and shall enjoy the necessary
facilities for preparing the defence”.
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“The imperative of fight against terrorism may
nevertheless justify certain restrictions to the right
of defence, in particular with regard to (1) the
arrangements for access to and contact with
counsel”.
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