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"The question of whether the offense exists and is
prosecutable goes to the requirement of whether
an extraditable offense exists, and if so, whether
double criminality is satisfied; ...

The manner in which the treaty or national law
provision is applied varies from country to
country. The requested state may consider the
case as if the offense had been committed in the
requested state and apply its own statute of
limitation to determine whether prosecution
would be barred. If so, extradition will be
refused” (9Ipm2 73°R NIWATAN,769 ‘MY ,"11"0]).
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NIWn *93IR7T 773077 PINA 82-1 14 0¥D°YOY OAPNAY MR ,ARNWA JNIXY 120
173w N12°032 79307 *35» DWRI 7Y 7337 2°wIdn (Extradition Act 2003) 2003

(oppression) 7*13°7/n3713x8N73” IR (injustice) 7pI% 910IN”Y IWN NIPAY WY RIT
9007 DOIWINT LYWW IRM IR ,NIT0AVI TIIRDY WRIA RN APAW (017 Ywa
Q7AW ©*Ip»T 93 DR I 02370 O LMY AT 9I19A% 2wV “NITIRNATY 7pIR
Kakis v. Government of the Republic of ) nix11 °n%a 7°1n owxin W In7aon
,1T PR PpwY wow 0°21p°wn n1a37n L(Cyprus [1978] 1 WLR 779,782-783
27 3w 1991 907 1721 ,739pnT YW n1200an 990 ypa Py onvrva pIkh 1R

:0°X27 0°9272 D°DPHWN ,771077 '|"7i'i aloidrhim!

"Ss 14 and 82 reflect long-standing principles of
extradition law and have historically been held to
cover situations where, by virtue of delay, the
passage of time inhibits, by dimming recollection
or otherwise, proper consideration of trial issues
or inhibits the tracing of witnesses still able to
recollect specific events, or cases where
witnesses, materials or certain lines of defence are
no longer available, even in cases of relatively
short delay. 'Culpable delay' on the part of the
Requesting State, will be a relevant factor in
‘borderline cases’. Delay on the part of the
applicant, ie by fleeing the country, concealing his
whereabouts, or evading arrest, cannot — save in
the most exceptional circumstances — count
towards making his return ‘unjust' or 'oppressive'.
'‘Oppression’ may arise where a defendant has
lived openly and established family ties in the UK
and to remove him would be oppressive.
Oppression can also arise in circumstances where
the inaction of the Requesting State, or its positive
conduct, has caused in the defendant a legitimate
sense of false security. Oppression can attach to
persons for whom the defendant has
responsibility. The onus is ultimately on the
defendant to demonstrate, on the balance of
probabilities, that it would be wunjust or
oppressive, because of the delay, having regard to
all the circumstances, to return him. In seeking to
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discharge the onus on him, a defendant must
produce cogent evidence of injustice or
oppression. It is not sufficient to offer mere
assertions or speculations” (David Young, Mark
Summers and David Corker "Abuse of Process in
Criminal Proceedings" 268-269 (Tottel
publishing, Third edition, 2009)).
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