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“Man, and in general every rational being, exists as an end in himself and not
merely as a means to be arbitrarily used by this or that will. He must in all his
actions, whether they are directed to himself or to other rational beings,
always be viewed at the same time as an end... Persons are, therefore, not
merely subjective ends, whose existence as an effect of our actions has a
value for us; but such beings are objective ends, ie, exist as ends in
themselves.” (IMMANUEL KANT, GROUNDWORK OF THE METAPHYSIC OF
MORALS, 428 (H. J. Paton trans., 1964)).
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“The injury is to our individuality, to our dignity as individuals, and the legal
remedy represents a social vindication of the human spirit thus threatened
rather than a recompense for the loss suffered.” (Edward J. Bloustein, Privacy
as an Aspect of Human Dignity: An Answer to Dean Prosser, 39 N.Y.U. L.
Rev. 962, 1003 (1964) (Bloustein :1271%).
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“To conceive someone as a person is to see him as actually a chooser, as one
attempting to steer his course through the world, adjusting his behavior, as his
appreciation of the world changes, and correcting course as he perceives his
errors. It is to understand that his life is for him a kind of enterprise, like
one’s own... To respect someone as a person is to concede that one ought to
take the account of the way in which his enterprise might be affected by one’s
own decisions. By the principle of respect for persons, then, I mean the
principle that every human being, insofar as he is qualified as a person, is
entitled to this minimal degree of consideration” (Stanley I. Benn, Freedom, and
Respect for Persons, in PRIVACY & PERSONALITY 1, 9 (J. Roland Pennock and
John W. Chapman eds., 2009)).
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“The makers of our Constitution undertook to secure conditions favorable to
the pursuit of happiness. They recognized the significance of man's spiritual
nature, of his feelings, and of his intellect. They knew that only a part of the
pain, pleasure and satisfactions of life are to be found in material things. They
sought to protect Americans in their beliefs, their thoughts, their emotions and
their sensations. They conferred, as against the Government, the right to be let
alone -- the most comprehensive of rights, and the right most valued by
civilized men.” (Olmstead v. United States, 277 U.S. 438, 479 (1928).
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"The man who is compelled to live every minute of his life among others and
whose every need, thought, desire, fancy or gratification is subject to public
scrutiny, has been deprived of his individuality... Such an individual merges
with the mass. His opinions, being public, tend never to be different; his
aspirations, being known, tend always to be conventionally accepted ones”

(Bloustein, 1003).
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“Liberty includes the right to live as one will, so long as that will does not
interfere with the rights of another or of the public. One may desire to live a
life of seclusion; another may desire to live a life of publicity; still another
may wish to live a life of privacy as to certain matters, and of publicity as to
others. One may wish to live a life of toil, where his work is of a nature that
keeps him constantly before the public gaze, while another may wish to live a
life of research and contemplation, only moving before the public at such
times and under such circumstances as may be necessary to his actual
existence. Each is entitled to a liberty of choice as to his manner of life, and
neither an individual nor the public has a right to arbitrarily take away from
this liberty” (Pavesich v. New England Life Insurance Co., 50 S.E. 68, 71 (Ga
1905)).
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THE LAW OF PRIVACY AND THE MEDIA 163-222 (Mark Warby, Nicole
THE LAW OF PRIVACY AND :1%71%) .Morehman and lain Christie eds., 2011))
Douglas V. Hello! Ltd 1>*1va 0°711%7 n°2 y1»°k ,2008 NIw3a ,093 .(THE MEDIA
:NDDII NORMYY 1%°v [2008] 1 A.C. 1 (H.L. 2007) (appeal taken from Eng.)
NI N2 yw avwa .(‘Misuse of private information’) >wox y1°ma nvi% vinw
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:(2°v9) Campbell 72°1v2 Lord Hoffmann Sw 1ny3 n1n® 51 7pobd XY
“The new approach takes a different view of the underlying value which the
law protects. Instead of the cause of action being based upon the duty of good
faith applicable to confidential personal information and trade secrets alike, it
focuses upon the protection of human autonomy and dignity - the right to
control the dissemination of information about one's private life and the right

to the esteem and respect of other people.”
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“There is no bright line which can be drawn between what is private and what
is not. Use of the term ‘public’ is often a convenient method of contrast, but
there is a large area in between what is necessarily public and what is
necessarily private. An activity is not private simply because it is not done in
public. It does not suffice to make an act private that, because it occurs on
private property, it has such measure of protection from the public gaze as the
characteristics of the property, the nature of the activity, the locality, and the
disposition of the property owner combine to afford. Certain kinds of
information about a person, such as information relating to health, personal
relationships, or finances, may be easy to identify as private; as may certain
kinds of activity, which a reasonable person, applying contemporary standards
of morals and behaviour, would understand to be meant to be unobserved. The

requirement that disclosure or observation of information or conduct would be

highly offensive to a reasonable person of ordinary sensibilities is in many

circumstances a useful practical test of what is private. (Australian
Broadcasting Corporation v Lenah Game Meats Pty Ltd [2001] HCA 63).
[0 71 — DO AWATIAN]
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.(William L. Prosser, Privacy, 48 CAL. L. REv. 383, 396-397 (1960) :%wn%
12192 Lord Nicholls of Birkenhead w 1nv3 n1In% 20-21 NIXPOD IRT,7IVI NXT
NI5T7 NN A0INT YN 9237 ORA AYRWA nPna2 0> yapl ow ,Campbell
WX QIMR Q°0IVIR IR QINR PW DACNIOT DX PIAWAL R°AAY PR NPLIDY
L1107 72 7ITRT 2%W3a 19pwe PR .0I07D7 NYUIn Pw vy vapnb ooby
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“20. ....article 10(2), like article 8(2),(’o 3 -DT®R N1M2T? N'9171'RI1 1INRXR?)
recognises there are occasions when protection of the rights of others may make it
necessary for freedom of expression to give way. When both these articles are
engaged a difficult question of proportionality may arise. This question is distinct



36

from the initial question of whether the published information engaged article 8 at all
by being within the sphere of the complainant's private or family life.

21. Accordingly, in deciding what was the ambit of an individual's 'private
life' in particular circumstances courts need to be on guard against using as a
touchstone a test which brings into account considerations which should more

properly be considered at the later stage of proportionality. Essentially the

touchstone of private life is whether in respect of the disclosed facts the

person in question had a reasonable expectation of privacy”

[’0 71 — 1D0IN AWATAN]
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799777 N apn ¥InoaLy L1hIyd 1021y Y53 NIWAINAT NI DR NCIPIRT 77133
17782 .(In re S [2004] Fam 43 (C.A. 2003)) :%>wn% 187) N1°15173 *NW 1°2 N°733
Ox7 7IM2% WO AT MIWAn WHINY TN NI1PWIDA NI — IR L,NI1I0TI w3
‘sufficient public ) ppom »112°% DIVIX W MIPA 7233 NIPVIDA AV ID]
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“I shall first consider the relationship between the freedom of the press and
the common law right of the individual to protect personal information. Both
reflect important civilised values, but, as often happens, neither can be given
effect in full measure without restricting the other. How are they to be
reconciled in a particular case? There is in my view no question of automatic
priority. Nor is there a presumption in favour of one rather than the other. The

gquestion is rather the extent to which it is necessary to qualify the one right in

order to protect the underlying value which is protected by the other. If one

takes this approach, there is often no real conflict. Take the example | have
just given of the ordinary citizen whose attendance at NA is publicised in his
local newspaper. The violation of the citizen's autonomy, dignity and self-
esteem is plain and obvious. Do the civil and political values which underlie
press freedom make it necessary to deny the citizen the right to protect such

personal information? Not at all. While there is no contrary public interest

recognised and protected by the law, the press is free to publish anything it

likes. Subject to the law of defamation, it does not matter how trivial, spiteful
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or offensive the publication may be. But when press freedom comes into

conflict with another interest protected by the law, the question is whether

there is a sufficient public interest in that particular publication to justify

curtailment of the conflicting right. In the example | have given, there is no

public interest whatever in publishing to the world the fact that the citizen has

a drug dependency. The freedom to make such a statement weighs little in the

balance against the privacy of personal information”
.(Lord Hoffmann %w 11°7 pod% 56-55 nixpooa ,%>v% Campbell 1>°1v)
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“The weight to be attached to these various considerations is a matter of fact
and degree. Not every statement about a person's health will carry the badge
of confidentiality or risk doing harm to that person's physical or moral
integrity. The privacy interest in the fact that a public figure has a cold or a
broken leg is unlikely to be strong enough to justify restricting the press's
freedom to report it.”

.(The Baroness Hale Of Richmond %w 13>7 pop® 157 3popa ,ow)
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"The fact that the confidence was a shared confidence which only one of the
parties wishes to preserve does not extinguish the other party’s right to have
the confidence respected, but it does undermine that right. While recognising
the special status of a lawful marriage under our law, the courts, for present
purposes, have to recognise and give appropriate weight to the extensive

range of relationships which now exist. Obviously, the more stable the

relationship the greater will be the significance which is attached to it”

[’0 71 — D0 AwATAn]
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“... the relationship between Ms Mckennitt and Ms Ash...was miles away
from the relationship between A and C and D. In the preceding paragraph |
deliberately and not merely conventionally described the Ilatter as a
relationship of casual sex. A could not have thought, and did not say, that
when he picked the woman up they realized that they were entering into a

relationship of confidence with him...” (30 7poDd).
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"Even serious public interests cannot justify encroachments of this area; an
evaluation according to the principle of proportionality does not take place”
(BVerfGE 80, 367 (1989) NJW 1990 563) .
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:(N°9318Y 1m13902) Code Civil [C. CIV.] % 9 7°y0a ¥101 N1PBIBY NI
“Everyone has the right to respect for his private life. Without prejudice to
compensation for injury suffered, the court may prescribe any measures, such

as sequestration, seizure and others, appropriate to prevent or put an end to an
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invasion of personal privacy; in case of emergency those measures may be

provided for by interim order.”
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Helen Trouille, Private Life :I%7 n31°3197%1 72an17%) “070190 07" N0 20 01K
and Public Image: Privacy Legislation in France, 49 (1) INT’L & ComP. L. Q.
155- 0>7Imya ,%°v% Privacy in Europe and the Common Law :731 199 (2000)
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Near v. Minnesota, 283 U.S. 697 :(Prior restraint) n»Ipin ay°1nY *Rp>InKa
7399177 DINKRM TRM L]IXK .APIN2 NIXIYA 7I°K NI1PLIDY NIOTA ,NRT NnIYY .((1931)
bw nInyn manwa (2°¥% The Right to Privacy) 02071921 1911 D2uown Sw 571n

0027 WOIN Ny D°NRIN NIN°AI DIAYA 1777V DRXNDIIT X .N1PLIDY NIOTN

IXT) NIPVIDI AYUAD P32 NPT NIV YIIRA DN ORPUINKT vOwHAR .112
11119% NPvIIYIa NP Y 29pn (Restatement (Second) of Torts, § 652 (1977)

:(652D ,0w) 12°v71 N7 75 .Public disclosure of Private facts’ :31 x°11
“One who gives publicity to a matter concerning the private life of another is
subject to liability to the other for invasion of his privacy, if the matter

publicized is of a kind that:
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(a) would be highly offensive to a reasonable person, and

(b) is not of legitimate concern to the public”

yainn %y ,01pn ‘Public disclosure of Private facts’ m15m» ay»an n%yw nin Yy
QOTIDW YINT (2) ;0°°VIDI 1A% DOYAIT 02171V POIY 0I0IDA (1) 5 NN
772X DILI’K DDIIBW YI°MA PR (3) ;772077 0IR2 (Highly offensive) mwp vap»

.(Legitimate public concern) >»>va%
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(Campbell v. Seabury Press, 614 F.2d 395 (5th Cir. 1980) : Ywn% 1x87) *n°w021b
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“A review of the record in this action clearly shows the requisite logical

nexus. An account of the author's close association with his older brother
certainly is appropriate in the autobiography. Likewise, accounts of his
brother's marriage as they impacted on the author have the requisite logical

nexus to fall within the ambit of constitutional protection”. (397 71ay2 ,0w)
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Bonome v. Kaysen, 17 Mass. L. Rep. 695 (Mass. Super. ) n°59371°210IR 77°%°
‘The Camera My Mother :In70315w 950 7205 ,7v17° NIDI0 ,71077p’ .(Ct. 2004)
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.31709D DX P I¥AY
“As noted above, there is an additional interest in this case: Kaysen's right to
disclose her own intimate affairs. In this case, it is critical that Kaysen was
not a disinterested third party telling Bonome's personal story in order to
develop the themes in her book. Rather, she is telling her own personal story--
which inextricably involves Bonome in an intimate way. In this regard,
several courts have held that where an autobiographical account related to a
matter of legitimate public interest reveals private information concerning a
third party, the disclosure is protected so long as there is a sufficient nexus
between those private details and the issue of public concern. Id.; Anonsen,
857 S.W.2d at 705-06; Campbell v. Seabury Press, 614 F.2d 395, 397 (5th
Cir. 1980). Where one's own personal story involves issues of legitimate
public concern, it is often difficult, if not impossible, to separate one's
intimate and personal experiences from the people with whom those
experiences are shared. Thus, it is within the context of Bonome and Kaysen's
lives being inextricably bound together by their intimate relationship that the
disclosures in this case must be viewed. Because the First
Amendment protects Kaysen's ability to contribute her own personal
experiences to the public discourse on important and legitimate issues of
public concern, disclosing Bonome's involvement in those experiences is a

necessary incident”.
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