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"When the provisions of a legal instrument
expressly cover only some instances of a
potentially broader class, it is usually more
plausible to infer that its limited coverage was
deliberate, and to ascribe to it an implication
that it excludes members of the class not
expressly covered. That implication is expressed
by the maxim expresio unius est exclusio
alterius.

Judges are surely bound not only by the
framers; ends, but by the means they selected
to achieve those ends. That is why it has been
said that the framers’ decisions to omit
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provisions from the Constitution are entitled to
as much respect as their decisions to include
provisions. Otherwise a constitution is just a
set of abstract objectives, which the judges can
choose to implement in any way they think fit."
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“The key that unlocks the door is the simple
idea that no clause of the Constitution exists in
textual isolation. We must read the document
as a whole. Doing so will enable us to detect
larger structures of meaning—rules and
principles residing between the lines. For
example, although no single clause explicitly
affirms a “separation of powers,” or a system of
“checks and balances,” or “federalism,” the
document writ large does reflect these
constitutional concepts. This much is old hat.”
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progressed from a separation of powers to a
separation of institutions to a separation of
personnel".
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"Statutory desuetude occurs when some
combination of the sustained non - application
of a law, contrary practice over a significant
duration of time, official disregard and the tacit
consent of public and political actors leads to
the implicit repeal of that law. By analogy,
constitutional amendment by constitutional
desuetude occurs when an entrenched
constitutional provision loses its binding force
upon political actors as a result of its conscious
sustained nonuse and public repudiation by
preceding and present political actors."”
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”"The impossibility that one man should be able
to perform all the great business of the State, I
take to have been the reason for instituting the
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"Whether these forms be in all cases the most
rational or not, is really not of so great
importance, It is much more material that there
should be a rule to go by, than what that rule is’
that there may be an uniformity of proceeding in
business, not subject to the caprice of the Speaker,
or captiousness of the members. It is very material
that order, decency and regularity, be preserved in
a dignified public body." (THOMAS JEFFERSON, A
MANUAL OF PARLIAMENTARY PRACTICE, Sec. 1
(2nd. ed., 1812).
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"All laws should be prospective, open, and clear.
One cannot be guided by a retroactive law [...]
The law must be open and adequately publicized.
If it is to guide people they must be able to find
out what it is. For the same reason its meaning
must be clear. An ambiguous, vague, obscure, or
imprecise law is likely to mislead or confuse at
least some of those who desire to be guided by it
(JOSEPH RAZ, THE AUTHORITY OF LAW: ESSAYS ON
LAW AND MORALITY (1979)).
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