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“[T]he Government may not be required to
acquiesce in the taxpayer’s election of that form for
doing business which is most advantageous to him.
The Government may look at actualities and upon
determination that the form employed for doing
business or carrying out the challenged tax event is
unreal or a sham may sustain or disregard the effect
of the fiction as best serves the purposes of the tax
statute. To hold otherwise would permit the
schemes of taxpayers to supersede legislation in the
determination of the time and manner of taxation.”

Higgins v. Smith, 308 U.S. 473, 477-478 (1940).
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:72 IXRW ,(Learned Hand)

“It 1s true that the Treasury may take a taxpayer at
his word, so to say; when that serves its purpose, it
may treat his corporation as a different person from
himself; but that is a rule which works only in the
Treasury’s own favor; it cannot be used to deplete
the revenue.” (United States v. Morris Essex R.
Co., 135 F.2d 711, 713 (2d Cir. 1943) nwinn)
(.W.X — 19077.
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Commissioner of Internal Revenue v. National Alfalfa Dehydrating : wn% ,1x7)
& Milling Co., 417 U.S. 134, 149 (1974); Consolidated Edison Co. v. United
States, 10 F.3d 68 (2d Cir. 1993); Nestle Holdings, Inc. v. Commissioner of

Internal Revenue, 152 F.3d 83 (2d Cir. 1998)).
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