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Notwithstanding paragraph 1, the parties may
choose the law applicable to a contract which
fulfils the requirements of paragraph 1, in
accordance with Article 3. Such a choice may not,
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however, have the result of depriving the consumer
of the protection afforded to him by provisions that
cannot be derogated from by agreement by virtue
of the law which, in the absence of choice, would
have been applicable on the basis of paragraph 1.
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Consideration of public interest justify giving the
courts of the Member States the possibility, in
exceptional circumstances, of applying exceptions
based on public policy and overriding mandatory
provisions. The concept of ‘overriding mandatory
provisions’ should be distinguished from the
expression ‘provisions which cannot be derogated
from by agreement’ and should be construed more
restrictively.
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