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"[T]he issue is sufficiently related to 'fundamental
concepts of morality and fair dealing' that a court
should not [...] ignore it merely because the
claimant can plead its case without disclosing any
contravention of public policy. Indeed, even if
neither party raises the issue, the court will do so
on its own initiative and refuse enforcement if
justified by the record, at least if the contravention
is serious" (E. ALLAN FARNSWORTH, CONTRACTS §
5.1 at 318 (4th ed. 2004)).
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