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Ford v. nwaoa (Lord Coleridge, .C.J.) a7 77170 D'ooiwn |7 "X DMAT AN

:Wiley (1889) 23 QBD 203, 209

“Now it is important to settle in one’s mind, so far as it
can be settled, clearly what is cruelty, and what is
cruelly to abuse or torture an animal within the
meaning of the statute. The mere infliction of pain,
even if extreme pain, is manifestly not by itself
sufficient. Men constantly inflict great pain on one
another and upon the brute creation, either for reasons
of beneficence, as in surgery and medicine, or under
sanctions which warrant its infliction, as in war or in
punishment. It is further lawful to inflict it if it is
reasonably necessary; a phrase vague, no doubt, but
with which in many branches of the law every lawyer is
familiar. This involves the consideration of what
‘necessary,” and ‘necessity’ mean in this regard. It is
difficult to define these words from the positive side,
but we may perhaps approach a definition from the
negative.”
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“..the cruelty intended by the statute is the
unnecessary abuse of the animal.”

:(218 ,0w) vown IMixa (Hawkins, J.) o1in voiwn 7w 1127 110 oI

“To support a conviction then, two things must be
proved - first, that pain or suffering has been inflicted in
fact. Secondly, that it was inflicted cruelly, that is,
without necessity, or, in other words, without good
reason.”

((ow ,0v) Jwnnal

“What amounts to a necessity or good reason for
inflicting suffering upon animals protected by the
statute is hardly capable of satisfactory definition -
each case in which the question arises must depend
upon a variety of circumstances; the amount of pain
caused, the intensity and duration of the suffering, and
the object sought to be attained, must, however,
always be essential elements for consideration. To
attain one object the infliction of more pain may be
justified than would be ever tolerated to secure
another.”

‘any p"n-7v2%7 DN 2 Rwn 2,02 (10 nporo w7 Ixd) 1911 mawn 7210 pInn ,DINKI

miax voIwn M 12 Barnard v. Evans [1925] 2 KB 794 :miy ixn .unnecessary suffering”

:(798-797 'nya) n7x oMt (Avory, J.)

“l think the expression ‘cruelly ill-treat’” applies to a
case where a person wilfully causes pain to an animal
without justification for so doing.”

D'NIAQ 17N KINE - D'USIYN MATA NTA7W 'O - 201N AWM ' D'N-"7V2%7 720 NNMAY PT¥NN AWIN
220 DNA7 "NIM NNR NY7ONY7 .NA'WNY D'YRANY NY2DNNE 7200 |Wn L7200 DXy ([1a0 ,011Y D'RIan

(215 ,0w) "m0 1 719 MWD ATI7I TN 7w 1IW721 .77 720 171 DNAT7 110K NNNK N'7ONY71 Q0
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“Necessity to form an excuse under the statute does
not mean, as | have explained, simply that the effect of
an operation cannot be otherwise secured. There must
be proportion between the object and the means.”

(219 ,0w) 011N VOIWN MNAT 0N PII

“.it would not be contended by the strongest
advocates of the cause of humanity that pain to some
extent may not be reasonably inflicted with a view to
save an animal’s life, to cure it from sickness or injury,
or to fit it to fulfil the part for which by common consent
it is designed. In each case, however, the beneficial or
useful end sought to be attained must be reasonably
proportionate to the extent of the suffering caused, and
in no case can substantial suffering be inflicted, unless
necessity for its infliction can reasonably be said to
exist. To save the life of an animal, to restore it to
health when suffering from painful disorder, violent
measures, causing much misery to it, may often-times
be a matter of necessity; a wounded or diseased limb,
or an injured eye, may require surgical treatment
inseparable from pain; these are illustrations of cases
in which the pain caused is for the direct benefit of the
animal itself.

...the good to be attained must be reasonably
proportionate to the suffering caused.”

:(220 Tmya) Ywnnal

“l have said enough to indicate my views, namely, that
the legality of a painful operation must be governed by
the necessity for it, and even where a desirable and
legitimate object is sought to be attained, the
magnitude of the operation and the pain caused
thereby must not so far outbalance the importance of
the end as to make it clear to any reasonable person
that it is preferable the object should be abandoned
rather than that disproportionate suffering should be
inflicted.”

MTAQ KIA7 DYIYYD DNI0M 720 DYN-7V2%7 DA 1179 D AyRpn INK7Y DT RI9WNR NIN DTN WD
X'N N'7ON DXRNIEL,NYWVY NN 1179 AWy NY7INITRY? KIXni 1127 ' nniv , ni77unn I NNTIRNN LY

12 V71 279V WYNAKRN OXN 71T §'0N ,N'IRY N'7ONN D 117 KXN"Y DIpnal 7R 'NN2N Y Nojpwnin
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Songa A. Soehnel, J.D. "What Constitutes Offense of Cruelty to Animals - Modern
American_ -n Jnn owop aw vioya nnyy ool .Cases”, 6 ALR 5" 733-822 (1992)

:(370 Tmya 29 q'wo) nw mna a1 Jurisprudence 2d, Vol 4 (1995) sub. tit. “Animals”.

“As cruelty statutes are not intended to interfere
unreasonably with one’s possession, use, enjoyment,
or government of animals, not every act which causes
pain and suffering is prohibited. Generally, it may be
said that an act is considered justifiable or necessary
where its purpose or object is reasonable and
adequate, and the pain and suffering caused is not
disproportionate to the end sought to be attained.”
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(372 Tinya 31 qwo) Tl

“The question as to what specific acts come within the
scope of the law depends very often on the wording of
the particular statute of ordinance involved. The word
‘cruelty’, as used act, omission’ or neglect whereby
unjustifiable pain or suffering, and under some
statutes, death, is caused or permitted; and the words
‘torture’ and ‘torment’ as employed in cruelty to animals
statutes have on occasion been similarly defined as
including an act , omission, or neglect whereby
‘unnecessary’ or ‘unjustifiable’ pain or suffering is
caused or permitted.”

Waters v. People 46 P nwnoa vownn-n 1naxw 0aT XNIY IR NN 127 720 2 on'? TN

[N2V-7K D'AWNIN N' 91D DA 1WI9WNI 011751 NIpTnm 1y 0 NN ry mika 112 (1896)

:(115 ,0w) nx nmaT (Campbell, J.) 72905 voiwn K .NVNY NY'772 [PKNNY? NNVNA

“Every act that causes pain and suffering to animals is
not prohibited. Where the end or object in view is
reasonable and adequate, the act resulting in pain is,
in the sense of the statute, necessary or justifiable, as
where a surgical operation is performed to save a life,
or where the act is done to protect life or property, or to
minister to some of the necessities of man. But the
killing of captive doves as they are released from a
trap, merely to improve one’s skill of marksmanship, or
for sport and amusement, though there is no specific
intention to inflict pain or torture, is, within the meaning
of this act, unnecessary and unjustifiable.”

((ow ,0w) Junnal

“Where, as here, the acts charged are admittedly done,
not to furnish food, but merely for the sport and
amusement of the defendant and his associates, the
facts clearly bring the case within the ban of the
statute. In contemplation of this law, the pain and
suffering caused by such acts are disproportionate to
the end sought to be attained, and furnish no adequate
or reasonable excuse for the acts which, to be
necessary or justifiable, must be prompted by a worthy
motive and a reasonable object.”
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Political Theory and Animal Rights (Paul A.B. Clarke :7wun% ,ix2 .DTxN '1I¥2 AawWNNnY

and Andrew Linzey, eds., Pluto Perss, London and Winchester, Mass., 1990); Peter

nwna Dnin ormann LYwn? o .Singer (ed.), In Defense of Animals Harper and Row, 1986
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Samuel Dorner, What is a Right" The Journal of Value Inquiry Vol :ixd ,"nirnpt™? nunmn

:(430-429 ,0w) T NIk ymwn 2unt o1 30:.427-430 (1996)

"l think that we ought to behave toward other animals,
in principle, like toward human beings, not by reason of
the rights they have ..., but because it is right (morally,
ethically) to treat them equally, where the relevant
circumstances are equal. So | dont need a
sophisticated rights-theory here, like that of Tom
Regan in the The Case for Animals Rights, to convince
me that it is very bad to treat animals badly, seeing
them as inanimate chattels (as humanity usually treats
them, perhaps mostly unknowingly). For me it is not
less self-obvious that to hit a dog (to deal with a most
banal example) is bad, than that to hit a human being
is bad, except perhaps that hitting a dog, in normal
everyday circumstances, is more inhuman. If the
rights-theory is any good here, it is considerations to
treat other creatures, in the same circumstances, in
analogous ways. mainly only to show that, on principle,
the same reasons which compel us to deduce that
there are moral considerations for treating human
beings, in given circumstances, in a certain way, also
compel us to deduce that there are moral consideration
to treat other creatures, in the same circumstances, in
analogous ways.”
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“Their aim is not only to protect these animals, but to
conserve public morals, both of which are undoubtedly
proper subjects of legislation. With these general
objects all right-minded people sympathize.”



30

D NIXI 90N *7''11 1 TII9 NWIDA 011N VDI .|"2NN2 DA D"ANNA DA TTYN 72917 VOIWA L [2-D-N1N

‘DTN 7¥ 127 IN'YR'Y DDOT 0Y'N-"7v1 7w 0Y1YY NNNN

“Constant familiarity with unnecessary torture to and
abuse of dumb animals cannot fail by degrees to
brutalize and harden all who are concerned in or
witness the miseries of the sufferers, a consequence to
be scrupulously avoided in the best interests of
civilized society.”

voiwn X Pennsylvania Society For P.C.A. v. Bravo Enterprises 237 A.2d 342 nwaoa

NNO 721 .0NY7 ['TRAI DNIX X171 D INIY NNDIN-NAT nnd ,uiwn nyTa ,(Musmanno, J.) nxnom

:(350 ,0w) IMYT-NIIN NIX 1IXAOIM VDIYN

“If there is one commaodity of which there is no need for
a further supply, it is violence. If there is one school
that the world can afford to miss, it is one for the
tutoring of methods of violence, brutality and cruelty.
Thus, In Pennsylvania, we can well do without a
bullfight which is nothing less than an open air lyceum

in the art of torturing helpless animals”.

:(351-350 ,0w) n'IkN-"10N D92 D'MANIZN DNITRVNY IRNOIN VOIWN AVI7 IMAT JWNN

“There is one principle in the American way of doing
things that is wuniversally recognized, invariably
defended and constantly eulogized. That is fair play,
but where is the fair play in a bullfight? A fight suggests
opposing forces somewhat reasonably balanced in
might. But in a bullfight the animal has no chance. He
is goaded, tantalized and lanced into a state of fury,
and then, when the bull, in safeguarding his dignity
and, as he has reason to believe, his very life,
countercharges, the brave matadors leap behind a
fence or wall, and once the bellowing beast has
passed by, they return to the fray to plunge their
pusillanimous prongs into the vitals of a dumb beast
who had never done them harm and who, under the
laws of nature, is entitled to enjoy the freedom of green
fields, refreshing brooks, and playful companionship
with other member of the bovine family.”
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“A dog’s life is not much of a life of itself, nor is that of
a bull, a horse or any other dumb creature. But he is at
least entitled to non-molestation from those who, too
gross to understand the rapture of music, too shallow
to appreciate the beauty of literature, too sluggish to
respond to the drama and comedy of the theater, too
apathetic to excite over the wholesome contests of
athletics, too dull to comprehend the wizardry of
painting and sculpture, must have their superficial
natures titillated by the bellowing of pain of a helpless,
tripping, bleeding quadruped.”

(353 ,0w) Nnix¥I NONIN [IWY2 yran anm? 1M2an 7y IMyT NKRELDIV'NA NN 1IIKN0IN USIWN

“The Maijority Opinion offends against public policy and
then, apart from the sociological damage done to
society, it commits the cruel fault of confusing the law...

It must be admitted that there are cases where the law
is ambiguous and judges differ as to its proper
interpretation, there are also cases where the facts are
so mixed up that even black-robed Blackstone scholars
reach different conclusions as to what they actually
are, but here is a case where the law is as transparent
as a day in June and the facts as uncomplicated as the
silhouette of a village in the rays of a descending sun.
Yet, this Court, that is, the majority of it, appraises the
law and the facts in a manner which defies logic,
derides commons sense and makes one wonder as to
what price legal education.

This decision is such an infliction on the profession that
| would be happy to be invited to join an organization
which could be formulated and entitled Society to
Prevent Cruelty to Lawyers.”
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