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“Principles are norms which require that something be realized
to the greatest extent possible given the legal and factual
possibilities” (ROBERT ALEXY, A THEORY OF CONSTITUTIONAL
RIGHTS [80], at p. 47).
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“[I]t must always be borne in mind that damages are not
awarded in a vacuum. The award of damages is designed to
serve particular function. There is no value-neutral,
scientifically correct determination of the appropriate damage
for particular loss — the award is made in accordance with the
norms and values of the society in which it is enforced”
(DAVID K. ALLEN, DAMAGES IN TORT [81], at p. 2).
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“[TThe rules of remedial selection and damages measurement
are analysed in terms of the courts' effort to mediate between
the protection of the legitimate interests of the plaintiff and the
defendent. The basic principle of which the specific rules are
applications, is that the appropriate remedy is one that properly
identifies and protects the plaintiff’s legitimate interests
without unduly oppressing the defendant or damaging other
private as social interest that the law values” (JAMIE CASSELS,
REMDIES: THE LAW OF DAMAGES [82], at p, 4).
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“The rules governing the bases and consequences of tort
liability constitute a unitary area of private law. The regulatory
function which underlies this area is characterized by a
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balancing of interests between private parties. The general
obligation of the one party to refrain from wrongful
interference with the legal interests of another corresponds to
the right of the other to enjoin impending harm as well as the
rights of one who has suffered interference to have his injury
made good” (1 NpPUD1 ,[88] 21UD).
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“The diffiiculty in deciding between diminution in value and
cost of reinstatement arises from the fact that the claimant may
want his property in the same state as before the commission
of the tort but the amount required to effect this may be
substantially greater than the amount by which the value of the
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property has been diminished. The test which appears to be the
appropriate one is the reasonableness of the claimant's desire
to reinstate the property; this will be judged in part by the
advantages to him of reinstatement in relation to the extra cost
to the defendant in having to pay damages for reinstatement
rather than damages calculated by the diminution in value of
the land” (143 'mp21,[81]1 0W,1?7XR O3 IR ;1135 ‘MY ,[71] DW).

72 ,MWw1d7 NNRA (Lord Loreburn) 1712117 091017 1°°% 737 IWwpi2

“[E]ven those who have been wronged must act reasonably,
however wide the latitude of discretion that is allowed to them
within the bounds of reason” (Lodge Holes Colliers Co. v.
Mayor, & C., of Wednesbury [56], at p. 326).

MWYN *77 DY WADI PYRIPAW PITIT .NI2R-NIXIND NY2IPR ANIT WA
JIPPNR NIRYIT IN IR WIADA A3 00D Yaph oxoT prian Yw ppon
:Restatement=i71 7°017

“If [...] the cost of replacing the land in its original condition
is disproportionate to the diminition in the value of the land
caused by the trespass, unless there is a reason personal to the
owner for restoring the original conditions, damages are
measured only by the difference between the value of the land
before and after the harm. This would be true, for example, if
in trying the effect of explosives, a person were to create large
pits upon the comparatively worthless land of another”
(Restatement, 2d, Torts [90], at par. 929, pp. 545-546).

D°TIN2 ROR P77 APR P17 2w NPV OR 03 790 1T AW 0D, 7R
Jacob :017 17 17 pODI ORAW o°v1an 0°P1iN .474 'ND1 ,[66] TW ,7™NT IRT)
and Young v. Kent [54]; Peevyhouse v. Garland Coal & Mining Co,[55];
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Restatement, 2d, Contracts :03 X7 .Ruxley Electronics v. Forsyth [57],
ARTHUR LINTON CORBIN, :737,90 ‘ND1 ,[82] U707 ;[91], at par. 348(2)(b)
CORBIN ON CONTRACTS [84], at p. 428 (Vol. 11); GUNTER HEINTZ
TREITEL, REMEDIES FOR BREACH OF CONTRACT: A COMPARATIVE
ACCOUNT [79], at p. 104; ALLAN E. FARNSWORTH, CONTRACTS [85], at p.
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