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"Many today believe the requirements for wills are too
strict. The trend to impose more formal requirements,
which culminated in the Wills Act of 1837, has recently
begun to flow in the other direction. It is sometimes
suggested that the stricter formalities, emanating from a
time when most wills were made on the testator's
deathbed, are no longer needed because wills today are
usually made by testators 'in the prime of life and in the
, 00 ,Macgovern, Kurtz & Rein) presence of attorneys™
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A. G. Guliver & C. J. Tilson, "Classification of Gratuitous Transfers", 51 ) n%¥In
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,Statute of Frauds of 1677 - 2 nI¥Iapa NI°17I%7 N1923n7 7Y I071p°2 DR 79°D0IN
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"The Legislature meant only to guard against
fraud, by a solemn attestation; which they thought
would soon be universally known, and might very
easily be complied with. In theory, this attestation
might seem a strong guard: it may be some guard
in practice. But | am persuaded, many more fair
wills have been overturned for want of the form,
than fraudulent have been prevented by
introducing it. I...Hardly recollect a case of
forged or fraudulent will, where it has not been
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solemnly attested” (Wyndham v. Cheewink
(1757), 97 E.R. 377, 381 (K.B.)).
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important, does not prevent the court from admitting a

testamentary document to probate if the court is

satisfied that it embodies the testamentary intention of

the deceased".
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and the omission goes to the quantity rather than the
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intention and deliberate execution might than suffice to
show that the missing witness was harmless to the
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