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"In inter-country adoption, placements should, as a
rule, be made through competent authorities or
agencies with application of safeguards and standards
equivalent to those existing in respect of national
adoption. In no case should the placement result in
financial gain for those involved in it".
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"It is manifestly clear that not every prospective
adoptive parent has an expectation or entitlement
sufficient for the recognition of a constitutional liberty
interest in the right to adopt a child" (2 AM. Jur. 2d
Adoption § 14 (1994)).
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:9X1 Griffith v. Johnston 899 F. 2d 1427 (1990) 7°1v2

"Although the Supreme Court has rendered decisions
defining various elements of family relationships as
"fundamental interests" none of those cases announced
a "fundamental interest" in adopting children. What
consequences would flow from the recognition of such
an interest are unclear. The adoption process is now
heavily regulated by states for the protection of all
parties involved...If the right to adopt s
"fundamental”, must the courts review whether states
may require that adoptive parents be sane, honest,
financially capable or otherwise qualified to be good
parents? When does the "fundamental right" to adopt
overcome the right of privacy of the birth parents?
May the state decide that certain kinds of children,
contrary to the wishes of particular prospective
parents, may not be adopted? To assert that such an
individualized "fundamental right™ exists is
sloganistic and oxymoronic, since society must
balance the interests of at least three parties — birth
parents, child, adoptive parents — when legitimating
adoptions".

Lofton v. Secretary of the Department of 7°1¥2 >33 oD DX IXI ]2
:]Dp'?‘l: 91X1 12 ,Children and Family Services, 358 F. 3d 804 (2004)

"Neither party disputes that there is no fundamental
right to adopt, nor any fundamental right to be
adopted... see also Mullins v. Oregon, 57 F. 3d 789
(9th Cir. 1995) ("Whatever claim a prospective
adoptive parent may have to a child, we are certain
that it does not rise to the level of a fundamental
liberty interest.”)" Lindley 889 F. 2d at 131 (We are
constrained to conclude that there is no fundamental
right to adopt™). Both parties likewise agree that
adoption is a privilege created by statue and not by
common law... Because there is no right to adopt or
to be adopted, it follows that there can be no
fundamental right to apply for adoption”.

Behrens v. Regier, Secretary of the Florida 7°1¥2 1°373 p0D DX IX9,70712
’J ¥2p132 02 WX ,Department of Children and Families, 422 F.3d 1255 (2005)
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"Beherns has failed to point to any provisions of
Florida law that grants prospective parents, like
him and his wife, the right to adopt an unrelated
child. In fact, Florida courts have held that no such
right exists. ....

Additionally, Behrens cannot establish that, under
Florida law, he has any legal claim of entitlement to
have his adoption application approved. ... Florida
adoptions laws — like the adoption laws of most states
— provide that the decision to place a child in a
prospective home is a discretionary one, where "the
best interests of the child" always govern. ... Hence,
adoption is not viewed from the perspective of what
rights potential parents may possess; rather the
"intended beneficiary of [an adoption] proceeding
is the child to be adopted™"'.

L.D. Wardle -2 37 71°3902 N RP DRI 7p°007 nIN°1% o3 7I1Dm 73R

"Preference For Marital Couple Adoption — Constitutional and Policy Reflections”,
5 Journal of Law & Family Studies (2003) 345.

New South NI YW yIn KX pINa NWIIDA AP RN °7an 27001RA 17T
:73 8 Y02 PINT ¥2Ip 70 .32° PARY NIOT 0IRY 1°K °D 2000 NIwn Wales

"8(1) In making a decision about the adoption of a
child, a decision maker is to have regard (as far as
practicable or appropriate) to the following principles:

(a) the best interests of the child, both in childhood
and later life, must be the paramount consideration.
(b) adoption is to be regarded as a service for the
child, not for adults wishing to acquire the care of
the child.

(c¢) no adult has a right to adopt the child. ..."

nooINa ,vap1 ,1994 niwn Western Australia nivIn 5w yIncxn pina
:PR? NIST PR 0D ,pINY 7w

"1(3) There is no right to adopt a child. The adoptive
or prospective adoptive parent with whom the child is
placed with a view to the child's adoption has the right
to bond to the child."”
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:]Dp'?‘r: ,Y v. United Kingdom, (1977) 12 DR 32

"Whilst it is implicit in Article 12 that it guarantees a
right to procreate children, it does not as such
guarantee a right to adopt or otherwise integrate into
a family a child which is not the natural child of the

couple concerned".

Dallila Di Lazzaro v. Italy Eur. 1°1¥3 1737 P05 DR 03 77 17192 IR

Commn. HR, App. No. 31924/96, admissibility decision of 10 July 1997, 90 D.R.
:13

"The right to adopt is not, as such, included among
the rights guaranteed by the convention and ...
Article 8 does not oblige States to grant to a person

the status of adoptive parent or adopted child"

X v. Belgium and the Netherlands, (1975) 7 DR 75; X v. Netherlands :23 X9
.(1981) 24 DR 176

Frette v. 1°1¥2 07X NI1°13T2 °DI°R7 177 N3 NLYAT 03 77 WY 320N

N2 NpIX3 NIIWIT NLYAR *d ¥apl 73 ,France, 36515/97 [2002] ECHR 156

77°002 NIMIY TIPKR LI2Y PARD NYRIDPOINIT 77001 Y¥a w1 XY 123 YW Inwpa
:7°77 PO IR 37 .0TR NIIDTY NUDIRT 7IHRY § Py0OY

"The court notes that the Convention does not
guarantee the right to adopt as such. Moreover, the
right to respect for family life resupposes the
existence of a family and does not safeguard the mere
desire to found a family. ..."

:IMKRI TUNAI

"Adoption means *providing a child with a family,
not a family with a child" and that the state must see
to it that the persons chosen to adopt are those who
can offer the child the most suitable home in every
respect. The court points out in that connection that is
has already been found that where a family tie is
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established between a parent and a child, "Particular

importance must be attached to the best interests of

the child, which, depending on their nature and
seriousness, may override those of the parent...".

Pini v. Romania [2004] 1°1¥2 *B17°X7 1°I7 N2 YW 1°I7 pOD NX D3 IX?
.ECHR 78028/01
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Thomson & Ors, R (on the application of) v. The Minister of ) n1aIn %v-n31512
.(State for Children [2005] EWHC 1378 (Admin) (04 July 2005)
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"Although there is no prescribed maximum age, it
should be appreciated that in practice, adoption
agencies are unlikely to consider applicants over 40
(and often over 35) at any rate as potential adopters
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for healthy babies" (N. Lowe & G. Douglas Bromley's
Family Law (9th ed., 1998), p. 628).
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