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“While proxy marriages may be convenient and
effective, soldiers should avoid them if possible.
Proxy marriages create ‘doubtful relationships’ for
finance purposes, and therefore the soldier may
experience delays in receiving an increase in BAQ
and travel authorization while the case is reviewed.
Moreover, survivor benefits hinge on the validity of
the marriage, and tragic results can arise if
deficiencies in the marriage are discovered only after
the soldier has died. The same can be said for
common law marriages, marriages completed by
telephone, and other variations from the norm of a
ceremonial marriage with both parties present. They
will be valid for military purposes if they are valid
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under the law of the jurisdiction where contracted
(unless the marriage violates basic principles
generally recognized in American law, such as the
prohibition against brothers marrying their sisters),
but the administrative burden of proving their
validity can be cumbersome and time consuming.
Moreover, the possibility of defects in the process is
increased, and so is the possibility that latent defects
will not be discovered until it is too late to correct
the error” (Judge Advocate General, Marriage,
https://www.jagcnet.army.mil).
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“If a case occurs where the proxy is revoked before
the ceremony takes place, but the other spouse and
the proxy are unaware of the revocation, it may be
that the courts of this country would hold that the
purported marriage was void, but that would be not
because of any general objection to proxy
marriages, but because on the facts of the particular
case the court was satisfied that the marriage was not
a voluntary union” (Apt v. Apt, [1947] 2 All E.R. 677
(C.A)).
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“For people to be married there must be an event to
which one can point which signifies that the
relationship has changed from two people who are
single to two people who are married. There must be
a recognition by each spouse of the change in his or
her status. There must be an acceptance of that
change in status. There must be an identifiable time
and place when that occurred, and there must be an
official who is authorized by law to change the legal
status of those two people.

None of those are present on the uncontro-
verted evidence before me. | do not accept that
people can be married through a ‘spectrum of time.’
I do not accept that commitment can be evidenced
through three agreements which preceded by many
months the attendance in Tel Aviv. Even if | accept
that they went to Tel Aviv for a purpose related to
marriage, | do not accept that what they did that day,
or the events in Paraguay to register the ‘marriage,’
constituted a marriage” (Yangaeva v. Kershtein,
(2001) 21 R.F.L. (6th) 234 (Ont. Super. Ct. J.)).

Yangaeva v. Kershtein, No. CA C36205, ) 117 1°7 0D 1IW R VIV DRI
.(2002 CarswellOnt 3639 (Ont. Ct. App. Oct. 22, 2002)
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