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Citizens of the United States:
All persons born or naturalized in the United
States, and subject to the jurisdiction thereof, are
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citizens of the United States and of the State

wherein they reside... (USCS Const. Amend. 14, §

1, Sec. 1).
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"Alien parents who are excludable under former 8
USCS § 1182(a)(19) for fraudulently procuring
nonimmigrant visas may be granted waiver of
excludability under § 1182(i) on basis of birth of
their United States citizen child, whether or not
born during lawful stay of parents in United
States, since such birth is favorable factor and
must be accorded considerable weight in
adjudication of application for relief of waiver of
grounds of excludability, and there is neither
statutory requirement that extreme hardship be
shown, nor should fraudulent procurement of visas
be considered as adverse factor, where such fraud
is factor for which aliens seek to be forgiven in
their petition for waiver of excludability” (In re
Alonzo (1979, Comr) 17 | & N Dec 292).
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"... the Committee is seriously concerned at the
State party's existing policy that migrant workers
who give birth must leave the State party with
their baby within three months of giving birth, or
send their baby out of the State party's borders so
as to safeguard their work permits.

... The Committee urges the State party to:
(a)

(b) Revoke its policies with regard to
cancellation of work permits for migrant workers
in cases of child birth, marriage and intimate
relationships in accordance with the State party's
obligations under the Convention and the
Committee's general recommendation no. 26 on
women migrant workers” (Committee on the
Elimination of Discrimination against Women,
Concluding Observations: Israel, U.N. Doc. CEDAW-
C-ISR-CO-5, paras. 42-43).
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Article 16.

(1) Men and women of full age, without any
limitation due to race, nationality or religion,
have the right to marry and to found a family...

Q) ...

(3) The family is the natural and fundamental
group unit of society and is entitled to
protection by society and the State.

(Universal Declaration Of Human Rights,

1948).
.(Charter of Fundamental Rights of the European Union -% 9,7 0°5°¥0 03 1X7)
L0 0¥ WR2 NPaY 3200 YW INIoTY mIRDIan vowna Mpn XIXNY 0% 1D
Convention on the Rights of the ) I%°77 n1°1571 9272 7IAX2 1737 >7° Y 21727
0°I%n ANDWN M L,AndWwH YW annpa nI2°wna 7953% 0°0011 0°1w°a L (Child
IX7) N73n YW AnYT N1I02 ©IIBW DD YMIXYIPAT VDWMNI 0’50 0’27 NINIPPA
Angela M. Banks, Deporting Families: Legal Matter or Political. o3
N1 Sw on*on ovdwna o3 .(Question? 27 Ga. St. U.L. Rev. 489 (2011)
PODY 33-38 NIRPOD ,N7RTY NWIY IXI) ANBWM >N N°NPINT NISTA 71517 NI

:(Grundgesetz) *117371 710°7 PINY 6 7°y0 PWn ¥aIp I3 (P12 XWIT YW 1T

Article 6

(1) Marriage and the family shall enjoy the special
protection of the state.

(2) The care and upbringing of children is the
natural right of parents and a duty primarily
incumbent upon them. The state shall watch over
them in the performance of this duty.

(3) Children may be separated from their families
against the will of their parents or guardians only
pursuant to a law, and only if the parents or
guardians fail in their duties or the children are
otherwise in danger of serious neglect.

(4) Every mother shall be entitled to the protection
and care of the community.
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Griswold v. Ix7) amdwn A% DI 77010 YRPINRT LOWH2 D
75 .(Connecticut, 381 U.S. 479 (1965); Loving v. Virginia, 388 U.S. 1 (1968);
:P.0O.P.S. v. Gardner, 998 F2d 764,767-768 (9th Cir. 1993) nw9p2a y2ap1 Ywn?

"The rights to marry, have children, and maintain
a relationship with one's children are fundamental
rights protected by the Fourteenth Amendment's
Due Process Clause. See Stanley v. Illinois, 405
U.S. 645, 651, 31 L. Ed. 2d 551, 92 S. Ct. 1208
(1972) (children); Loving v. Virginia, 388 U.S. 1,
12, 87 S. Ct. 1817, 18 L. Ed. 2d 1010 (1967)
(marriage). Statutes that directly and substantially
impair those rights require strict scrutiny".

3 N*1277 NIXIRA 1YY VEWNI N°2 °T° BY ¥ap1 N1 NI51Y vann o2
Skinner v.State of pw9pa HwnY 75 07X %5 W N°0°0a7 INIOT X7 W NIOT
»1% n1217 °> X1 Oklahoma, ex. rel. Williamson, 316 U.S. 535,541 (1942)

$R7 PRIV NIRRT 99521, nnbwn

"[T]he basic civil rights of man. Marriage and
procreation are fundamental to the very existence
and survival of the race".

03 21X ,71°IN7 NPAIIR APRY LIP0K PN IRW AL 790 Sw 1oty w0l
(P72 R°W17 YW 13°7 pod? 38 APOD ,17RTY NWIY IXI) 712K 2w *NpIni vownN3
:"2 ¥yap1 A.O. & D.L. v. Minister for Justice [2003] 1 I.R. 1 w1952

"A child or infant of non-national parents has,
prima facie, a right to remain in the State. While
in the State such a child has the right to the
company and parentage of its parents".
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Gerhard Van Der Schyff, Limitation of Rights: A Study of the European 1X9)
Convention and the South African Bill of Rights 11 (2005); Robert Alexy, A
0IXR7 N1°107 .(Theory of Constitutional rights 196 (Julian Rivers trans., 2002)
%y A%Ivn 935 Mwy? 9120 vIDA PR LI YW 1IXIT WOIN XIPN 7Y NIVINWHD XY
QIR NIPIDT P2 IR WIATI 75 2Y AR LID YW NN vaDen 13 XD OXW LN
I137p 177392797 .NIATIRD 77202 ©ID YW NIMIDTT O3 07 DIRT NIIOT LpRY Al
97237 NIAIRNT 7920 71D P2IVH 7920 °°0 NIPAY T .0TX DIIOTY PIPT IR
995% WdRY *75 IO YW WIXT (302 RIDR D7PNN .LIDT YW IXIT WHIN DX
NUWID CWULhW 15 YIUN1 NIWII P2 JIAR) 7DIIRIT PNIVA DR DWW
,NPYRIWOT VDWNT DLW ,0TRT NIIDT NIPOMY 02 .((1994) 369 ,361 NONpIN
710° PINY 8 7°¥D IXI) TI0°7 *PIN2 NN 722377 NIRPOD NINTA XIXN? 102
P11 6821/93 R”Y DX IRI .PI0°YI WDIN TI0Y PINY 4 H°YO ;INIAI OIRT 712D
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Principle of Proportionality in European Law (1996); Principle of
7772 nR1Y ,(Proportionality in the Laws of Europe (Evalyn Ellis ed., 1999)
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»The limitation of constitutional rights for a
purpose that is reasonable and necessary in a
democratic society involves the weighing up of
competing values, and ultimately an assessment
based on proportionality".
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of Europe 85 (Evalyn Ellis ed., 1999); GN Barrie, Proportionality -
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