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'‘The decision, therefore, was one which the
Secretary of State had to make, in his
discretion, which type of Inquiry was to be
held. It must be stressed... that it is not for
this Court to say that the Court feels that it
might have been better if an alternative type
of inquiry had been held. That is not the role
of the Court... That is a matter for public
debate and for Parliamentary attention
perhaps. It is not a matter, in my judgment, in
which the Court ought to intervene'. "
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1 Power to establish inquiry

(1) A Minister may cause an inquiry to be held
under this Act in relation to a cause where it
appears to him that-

(a) particular events have caused, or are
capable of causing, public concern,

(b)there is public concern that particular
events may have occurred.
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"No one disputes the necessity of preserving
the independence of commissions of inquiry
as to the manner in which they may exercise
their powers, conduct their investigations,
organize their deliberations and prepare their
reports. ... All this, however, does not alter, in
any way, the basic truth that commissions of
inquiry owe their existence to the Executive.
As agencies of the Executive, | do not see
how they can operate otherwise than within
the parameters established by the Governor in
Council...

It may well be that the refusal of the Governor
in  Council to extend the life of the
Commission for the entire period requested by
the Commissioners was motivated by political
expediency, but that is simply not the
business of the Court."
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"Constitutional law... was not just politics
under a different name but was — or at least
was supposed to be — law".
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U.S. v. DeVeqgter, 198 F.3d 1324, 1328 (1999);
U.S. v. Sawyer, 239 F.3d 31, 39 (2001);
U.S.v. Lemire, 720 F.2d 1327, 1337 (1983).
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12°37 19X 0°3°97 .(Independent Counsel Statute, 86 GEO. L.J. 2097 (1998).
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"Conflicts of this sort are doubly incapacitating. They
prevent unfettered and vigorous prosecution of those
who should be prosecuted. Equally important, they
breed public distrust of decisions not to prosecute that
may be entirely justified on their merits...the
appearance of conflict is as dangerous to public
confidence in administration of justice as true conflict
itself. Justice must not only be done; justice must also
be seen to be done" (Lloyd N. Cutler, Conflicts of
Interest, 30 EMORY L.J. 1015, 1019-1020 (1981)).
(P12 XY NMIWaT)

:297 927 IDIX 5y Nolen 71057195 NIMIR 17 7172

"The act reflects a judgment that, in certain
circumstances, those who would normally take
responsibility for a particular matter cannot do so
because countervailing interests threaten their ability to
meet their primary obligations. Put another way, the
independent counsel provisions reveal congressional
uncertainty about the ability of those in power to act —
or be publicly perceived as acting solely in the interests
of the fair administration of the law..." (Beth Nolen,
Removing Conflicts from the Administration of Justice:
Conflicts of Interest and Independent Counsels Under
the Ethics in Government Act, 79 GEO. L.J. 1 (1990)).
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