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"Where A has the right to control the actions
of another and deliberately refrains from doing
so, his inactivity may amount to actual
encouragement" (Michael Allen TEXTBOOK ON
CRIMINAL LAW 228 (11th ed., 2011)).
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"If the prosecution could show that the
individual defendants, or either of them, knew
that the drivers were illegally falsifying
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tachograph records, and if it could be shown
that the individual defendants took no steps to
prevent misconduct it was open to the jury in
the absence of any alternative explain, to infer
that the individual defendant whom they
happened to be considering, and thus the
company, was positively encouraging what
was going on."
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"It is not enough, then, that the presence of
the accused has, in fact, given
encouragement. It must be proved that the
accused intended to give encouragement; that
he willfully encouraged."”

:Hawkings 09w YW 0°n0715NT 19727 X LAY IWPnALIRT LTI

"Encouragement does not of necessity
amount to aiding and abetting, it may be
intentional or unintentional, a man may
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unwittingly encourage another in fact by his
presence, by misinterpreted words, or
gestures, or by his silence, or non-
interference, or he may encourage
intentionally by expressions, gestures, or
actions intended to signify approval. In the
latter case he aids and abets, in the former he
does not. It is no criminal offence or stand by,
a mere passive spectator of a crime, even of a
murder. Non-interference to prevent a crime is
not itself a crime. But the fact that a person
was voluntarily and purposely present
witnessing the commission of a crime, and
offered no opposition to it, though he might
reasonably be expected to prevent and had
the power so to do, or at least to express his
dissent, might under some circumstances,
afford cogent evidence upon which a jury
would be justified in finding that he willfully
encouraged and so aided and abetted." (R v
Coney [1882] 8 QB 534).
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Hall v. Commonwealth, 225 Va. 533 (Va. ;State, 373 Md. 426 (Ml. Ct. App., 2003)
,09I%7 .(Kelley v. State, 279 Ga. App. 187 (Ga. Ct. App., (2006) ; Sup. Ct., (1983)
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"When a defendant encourages another, he or
she is more than merely present at the scene
of a crime. [...] 'encouraged' indicates a
sufficiently active role in the criminal act such
that criminal liability may validly be imposed,;
it is the equivalent of conduct that 'by any
means countenances or approves' the
criminal actions of another, thereby
warranting that the actor in law be 'deemed an
aider and abettor, and liable as a principal"
(State v. Richardson, 923 S.W.2d 301 (Mis.
Sup. Ct., 1996).
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State of Kansas v. Brown, 782 P.2d 1259 (Kan. App. Ct., ) INXR 79pn2
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"While it is true that the mere presence of a
person at the scene of a crime is insufficient
to constitute him a principal therein, in the
absence of anything in his conduct showing a
design to encourage, incite, aid, abet or assist
in the crime, the trier of the facts may
consider failure of such person to oppose the
commission of the crime in connection with
other circumstances and conclude therefrom
that he assented to the commission of the
crime, lent his countenance and approval
thereto and thereby aided and abetted it."
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