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"An action shall not be instituted upon a claim
against the United States for money damages for
injury or loss of property or personal injury or
death caused by the negligent or wrongful act or
omission of any employee of the Government
while acting within the scope of his office or
employment, unless the claimant shall have first
presented the claim to the appropriate Federal
agency and his claim shall have been finally
denied by the agency in writing and sent by
certified or registered mail. The failure of an
agency to make final disposition of a claim within
six months after it is filed shall, at the option of
the claimant any time thereafter, be deemed a final
denial of the claim for purposes of this section"
(28 U.S. Code § 2675(a); emphasis added — E.R).
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"This appeal is fundamentally about access to
justice. People who claim to be injured by
government action should have whatever redress
the legal system permits through procedures that
minimize unnecessary costs and complexity
(Justice Binnie J.). "

: TwRRAY

"[Wlhere a plaintiff’s pleading alleges the
elements of a private cause of action, the
provincial superior court should not in general
decline jurisdiction on the basis that the claim
looks like a case that could be pursued on judicial
review. If the plaintiff has pleaded a valid cause
of action for damages, he or she should generally
be allowed to pursue it."
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"[T]he traditional presumption that there should be no
liability for omissions. The justification for this is that
to impose upon A a duty to help any person B whom A
is able to help and who would foreseeably benefit
from A’s assistance would be an intolerable
interference with A’s liberty. This reasoning is
supported by the further consideration that if a duty of
altruism were recognized it would be very difficult to
find any principled way of limiting it. As a
consequence it would be impossibly burdensome.
Clearly neither of these considerations apply to
public authorities. Public authorities, as we have
seen, exist to serve others and they have no personal
liberty. Nor is there any possibility of their being
made subject to a limitless duty of altruism since their
duties tomembers of the public are defined and limited
in public law" (Tom Cornford Toward a Public Law of
Tort, 139-140 (2008); emphasis added — E.R).
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