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"Although seven of the 10 states in which
comparative responsibility has been judicially
adopted have opted for a pure scheme (in which a
plaintiff who is more negligent than a defendant
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may still recover), only six of the 36 states in
which comparative responsibility has been
legislatively adopted have chosen the pure system.
A majority of the states that have adopted a
comparative responsibility scheme, i.e., 33 out of
have chosen a modified scheme. Two-thirds of 46,
these — 22 out of 33 — have chosen a 51 percent
threshold, while the other 11 have adopted a 50
percent threshold. Three states have replaced their
original pure schemes with modified schemes, and
none has gone the other way. Thus, the clear trend
has been toward the modified approach, in
contrast to the Uniform Comparative Fault Act
(1977) which employs a pure comparative fault
scheme. Moreover, only two states adopted the
1977 Act, and one of these subsequently repealed
it in favor of a modified system."
Unif. Apportionment of Tort Responsibility :IR7)
Act, UNIF. L. CoMM'N 4 (Jan. 27, 2004),
http://www.uniformlaws.org/shared/docs/apportio
(nment_of tort responsibility/tort final jan04.pdf
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