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Canterbury v. Spence, 464 F.2d 772, D.C. Cir. - ar jmya nnmn Tn-709
TR N1 ,791000 127 111 NIMKAN 'ON' 7Y R9MIN 7Y N70mMN 17'an nain Nk 001 WK - (1972)

:787 Tmya (Robinson) j101an voIwn And 31 .J10A1'WIE YA DNIYIYY TN UOWNN-N1A

“In our view, the patient’s right of self-decision shapes
the boundaries of the duty to reveal. That right can be
effectively exercised only if the patient possesses
enough information to enable an intelligent choice.
The scope of the physician’s communications to the
patient, then, must be measured by the patient’s need,
and that need is the information material to the
decision. Thus the test for determining whether a
particular peril must be divulged is its materiality to the
patient’s decision: all risks potentially affecting the
decision must be unmasked. And to safeguard the
patient’s interest in achieving his own determination on
treatment, the law must itself set the standard for
adequate disclosure."
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“[T]he standard for gauging the extent of the duty of the
doctor to the patient in matters to do with the choice of
decisions about treatment and about all other matters
requiring the understanding and knowing co-operation
of the patient is not the standard of the reasonable
practitioner, set by medical considerations alone, but
rather the standard of disclosing all material risks and
all special or unusual risks, and answering the patient’s
questions fully and frankly. That standard has its root
in the social concept of individual responsibility for
health and bodily integrity and in the legal concepts
associated with considering the relationship between a
doctor and a patient, at least with respect to decisions
involving understanding and choice, as a fiduciary
relationship...”

[Arndt v. Smith, 126 D.L.R. (4™) 705, 715 1995).]

Rogers v. Whitaker, 67 ALJR nwioa n'7h00Ix 7w [i'7wn vown-Nnna yap nnima

147,52 (1992)

“The law should recognize that a doctor has a
duty to warn a patient of a material risk
inherent in the proposed treatment; a risk is
material if, in the circumstances of the
particular case, a reasonable person in the
patient’s position, if warned of the risk, would
be likely to attach significance to it or if the
medical practitioner is or should reasonably
be aware that the particular patient, if warned
of the risk, would be likely to attach
significance to it.”
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“[Olne’s informed consent must be to some
treatment. Here, the defendants never proposed that
the tests be done. Whether the defendants had a
duty to offer or recommend the tests is analyzed in
relation to the professional standard of care.
Application of that standard may or may not produce
a result identical with the informed consent criterion
of what reasonable persons, in the same
circumstances as the Reeds, would want to know ....
The commentators similarly speak of informed
consent in the context of a doctor’s affirmative act.”
(630 A.2d 1145, 1152-1153 (Md. 1993).
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