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“The rule that you are to love your neighbour becomes
in law, you must not injure your neighbour ; and the
lawyer’'s question, Who is my neighbour? receives a
restricted reply. You must take reasonable care to
avoid acts or omissions which you can reasonably
foresee would be likely to injure your neighbour. Who,
then, in law is my neighbour? The answer seems to be
- persons who are so closely and directly affected by
my act that | ought reasonably to have them in
contemplation as being so affected when | am directing
my mind to the acts or omissions which are called in
question.”
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“It is clear on general principles of law that deception
may arise from conduct, or from conduct accompanied
by silence as to a material fact. It can be no answer to
a claim that such deception has occurred to say that no
question was asked... | would, indeed, go further than
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this - a point so far left open in the Court of Appeal. In
my opinion an alien seeking entry to the United
Kingdom owes a positive duty of candour on all
material facts which denote a change of circumstances
since the issue of the entry clearance...”. (italics
supplied - M. C.)
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“At the time when his [Lord Wilberforce’s] speech was
delivered | agreed with all of it... but further reflection,
in the light of the arguments in the present appeal, has
convinced me that it would be wrong to construe the
immigration Act 1971 as if it imposed on persons
applying for leave to enter a duty of candour
approximating to uberrima fides. But, of course,
deception may arise from silence as to a material fact
in some circumstances; for example , the silence of
appellant Khawaja about the fact of his marriage to
Mrs. Butt and the fact that she had accompanied him
on the flight to Manchester were, in may view, capable
of constituting deception, even if he had not told any
direct lies to the immigration officer.”
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“It is certainly an entrant's duty to answer truthfully the
questions put to him and to provide such information
as required of him... But the Act goes no further. He
may, or may not, know what facts are material. The
immigration officer does, or ought to, know the matters
relevant to the decision he has to make. Immigration
control is, no doubt, an important safeguard for our
society...To allow officers to rely on an entrant
honouring a duty of positive candour, by which is
meant a duty to volunteer relevant information, would
seem perhaps a disingenuous approach to the
administration of control... The immigration Act does
impose a duty not to deceive the immigration officer. It
makes no express provision for any higher or more
comprehensive duty: nor is it possible, in my view, to
imply any such duty. Accordingly | reject the view that
there is a duty of positive candour imposed by the
immigration laws and that mere non-disclosure by an
entrant of material facts in the absence of fraud is a
breach of the immigration laws.”
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“l ventured the opinion that a system of consideration
of individual cases for the privilege of admission to this
country can only work humanely and efficiently on a
basis of candour and good faith of those seeking entry.
If here | trespassed on to the ground of moral
judgment, | am unrepentant.”
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