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“The trustee may recover from property securing an
allowed secured claim the reasonable, necessary costs
and expenses of preserving, or disposing of, such
property to the extent of any benefit to the holder of
such claim”.
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“The "benefit"...lies in the ambition of the creditor to
preserve and improve its secured collateral and the
opportunity to realize that ambition. It is important that
the creditors in...the instant case agreed to the post-
petition preservation of the debtor business with an eye
toward a better return on the collateral. Although a
trustee or debtor in possession who incurs
administrative expenses in the preservation of the
estate, but without the approval of the creditor, cannot
expect to recover those expenses under section 506(c)
when the creditor receives or could expect to receive
no benefit, that is not the case here”.
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The general bankruptcy rule is that, absent an express
agreement to the contrary, the expenses associated
with administering a bankruptcy estate are not to be
chargeable to a secured creditor’s collateral or claim,
but must be borne out of the unencumbered assets of
the estate. One exception to this general rule is stated
in section 506(c), which permits a trustee to recover
administrative expenses from the secured creditor’s
collateral if three conditions are satisfied (i) the
expenses are “necessary” to preserve or dispose of the
collateral, (ii) they are “reasonable”, and (i) the
incurrence of the expenses provided a “benefit” to the
secured creditor. Similarly, expenses may be
recoverable where the secured creditor expressly or
impliedly consented to the incurrence of the expense,
or caused the expense.
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