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“The essential part of the rate structure story comes
down to this: The marginal earner in the family, if
there is one, faces a tax rate dictated by the primary
earner’s wages. ...

Historically, of course, wives have usually been the
marginal earners. Men are more than five times more
likely to be the single earner in single-earner
households. The wage gap between men and women
makes the wife’s income less important; married
working women earn, on average, forty-six percent of
what their husbands do. Regardless of the historical
pattern, the realities of childbirth tend to make the
married mother a marginal employee. She has left her
job, at least temporarily, to give birth, and the
question facing the family is whether she should go
back into the work force. Looking at that decision, the
wife faces a marginal income tax rate dictated by the
husband’s earnings. The general lesson of the story is
that married women are at the margins of the
workforce- in terms of wages, power, and costs — and
the tax laws contribute to this marginalization by
putting the wife’s income at the margins of the
family’s” (E. J. McCaffery “Taxation and the Family:
A Fresh Look At Behavioral Gender Biases In the
Code” 40 UCLA. L. Rev. (1993) 983, 993-994).

“A Feminist Justification For The Adoption of An Individual Filling :23 IX9
System” 62 S. Cal. L. Rev. (1988) 197; G. Blumberg "Sexism in The Code: A
Comparative Study of Income Taxation of Working Wives and Mothers" 21
Buff. L. Rev. (1971) 49; A. C. Christian "The Joint Return Rate Structure:
Identifying and Addressing the Gendered Nature of the Tax Law" 13 J. L. &
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Politics (1997) 241; L. Zelenak “Marriage and the Income Tax” 67 S. Cal. L.
Rev. (1994) 339).
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M. Boskin, E. Sheshinski "Optimal Tax Treatment of the Family :IX7 ,n°%3%57

Married Couples™ 20 J. of Pub. Econ. (1983) 281; H. S. Rosen "lIs it time to

Abandon Joint Filing?” 30 Nat’l Tax. J. (1977) 423; J. Piggot, J. Whalley "The Tax
.(Unit and Household Production” 104 J. of Pol. Econ. (1996) 398.
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,DAIR,TTIPI TIDIT WOAT DLW DD AMN1 IO .IIDIT WONT nuwh
L. Dulude "Taxation of the spouses: A Comparison of :IX7) 7°7I1IWI 7°2IVOIX

Canadian, American, British, French, and Swedish Law" 23 Osgoode Hall Law
Journal (1985) 67; J. M. Crago "The Unit of Taxation: Current Canadian Issues" 52
Toronto Faculty of Law Review (1993) 1; Family Taxation in Europe (editor, Maria

Teresa Soler Roch, Kluwer Law International Publishers, 1999).
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Kaplow, “Horizontal Equity: Measures in Search of a Principle”, 4 Nat’l Tax J.
(1989) 139; M.J Grates, D.H. Schenk, Federal Income Taxation: Principles and
Policies (3rd ed., 1995) 31; R. Musgrave “Horizontal Equity, Once More” 43 Nat’l
Tax J. (1990) 113; L. Kaplow “A Note on Horizontal Equity” 1 Fla. Tax Rev. (1992)
191; R. Musgrave “Horizontal Equity: A Further Note” 1 Fla. Tax Rev. (1993) 354;
P. R. McDaniel, J. R. Repetti “Horizontal and Vertical Equity: The
Musgrave/Kaplow Exchange” 1 Fla. Tax Rev. (1993) 607; E. M. Zolt “The Uneasy

Case for Uniform Taxation” 16 Va. Tax Rev. (1996) 39, 86-98.
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