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It is not necessary to find an express agreement,
either oral or written, in order to find a conspiracy,
but it is sufficient that a concert of action be
contemplated and that defendants conform to the
arrangement. Mutual consent need not be
bottomed on express agreement, for any
conformance to an agreed or contemplated
pattern of conduct will warrant an inference of
conspiracy. An exchange of words is not required.
Thus not only action, but even a lack of action,
may be enough from which to infer a combination
or conspiracy.
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Repeal of the antitrust laws by implication is not
favored and not casually to be allowed. Only
where there is a “plain repugnancy between the
antitrust and regulatory provisions” will repeal be
implied (Gordon v. New York Stock Exchange,
Inc., 422 U.S. 659 (1975) 682).
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Even When The regulation is “pervasive” and the
precise conduct attacked in an antitrust suit is
being regulated, an immunity will be found only if
the antitrust remedy conflicts with rather than
complements the enforcement efforts of the
regulatory agency (United States v. American
Telephone & Telegraph Company, 461 F.Supp.
1314 (1978) 1326).
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First, horizontal price fixing is a per se violation of
the Sherman Act; there is no need for the
prosecution to prove an adverse effect on
competition (United States v. Armand Gravely,
840 F.2d 1156 (1988) 1161).
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