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The Queen V. Mawgan, 112 Eng. Rep. 927 (Q.B. 1838); United States :1X9)
v. Peggy, 1 Cranch 103 (1801); Bell V. Maryland, 378 U.S. 226, 84 S.Ct.
1814 (1964); Albert Levitt, "Repeal of Penal Statutes and Effect on Pending
Prosecutions”, 9 Am. Bar. Assn. Jour. 715 (1923); Carl Seeman, "The
*9°%p 1°7 .(Retroactive Effect of Repeal Legislation", 27 Ky. L. J. 75 (1938)
X271 0°IMIVY 2°1%n 0°2°%0 YY nU2vphoIIL XIDR PMIA 77Cay HvUaw
:IR7) "The Doctrine of Abatement” > n¥T1I7 71°70VPITI DRT .0°3°%77m npoanb
Note: "Today's Law and Yesterday's Crime: Retroactive Application of
.(Ameliorative Criminal Legislation”, 121 U. Pa. L. Rev. 120, 121 (1972-3)
2¥12 .77°2v0 Yw A7°%% ¥13pn wiIva nonnaw 2o 127 Py 03 abmin nrivpiTn
The :IX7) W1IYa IR 200 M1°WH NIAPYa 22MIW KR 210727 71°I0PIT AYYD T
King v. M'kenzie, 168 Eng. Rep. 881 (Cr.Cas.1820); R. v. Swan, 14 JP 161, 4
Cox CC 108 (1849); Commonwealth v. Kimball, 38 Mass. 373 (1838); State v.
Daley, 29 Conn. 272 (1860); Note: "Today's Law and Yesterday's Crime:
Retroactive Application of Ameliorative Criminal Legislation”, 121 U. Pa. L.

LOWNT N°22 Marshal VOIVA TNV IT 71IVPIT by .(Rev. 120, 123 (1972-3)
$192IR2 PRPINDRT D"?VT!

"At common law, the repeal of a criminal statute
abated all prosecutions which had not reached
final position in the highest court authorized to
review them. ... Abatement by repeal included a
statute's repeal and re-enactment with different
penalties. ... And the rule applied even when the
penalty was reduced" (Bradley V. United States,
410 U.S. 605, 607-608, 93 S.Ct. 1151, 1154
(1973).
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Note: "Today's Law and Yesterday's Crime: Retroactive Application of :3IX7)
X% .(Ameliorative Criminal Legislation”, 121 U. Pa. L. Rev. 120, 129 (1972-3)
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In Re Estrada, 63 Cal. 2d 740, 408 P.2d 948 (1965); In :1X7) 11777 1972 Ypnn
re Falk, 64 Cal.2d 684, 414 P.2d 407 (1966); State v. Pardon, 272 N.C. 72,
.(157 S.E.2d 698 (1967); State v. Tapp, 26 Utah 2d 392, 490 P.2d 334 (1971)
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"Where an ameliorative statute takes the form of a
reduction of punishment for a particular crime, the
law is settled that the lesser penalty may be
meted out in all cases decided after the effective
date of the enactment, even though the
underlying act may have been committed before
that date. .... This application of statutes reducing
punishment accords with the best modern
theories concerning the functions of punishment
in criminal law. ... A legislative mitigation of the
penalty for a particular crime represents a
legislative judgment that the lesser penalty or the
different treatment is sufficient to meet the
legitimate ends of the criminal law. Nothing is to
be gained by imposing the more severe penalty
after such a pronouncement; the excess in
punishment can, by hypothesis, serve no purpose
other than to satisfy a desire for vengeance"
(People v. Oliver, 1 N.Y.2d 152,159-160, 134
N.E.2d 197, 201-202 (1956)).
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(6" Cir. 1936); People v. Oliver, 1 N.Y.2d 152,163, 134 N.E.2d 197,203
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26 Utah 2d 392, 490 P.2d 334 (1971); In re Moreno, 58 Cal. App. 3" 740
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"Today's Law and Yesterday's Crime: Retroactive Application of Ameliorative

.(Criminal Legislation”, 121 U. Pa. L. Rev. 120, 145 (1972-3)
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In Re Kline, 70 Ohio St. 25, 27 :031IX9.229 (1984
.((1904)
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the fact that life and liberty are at stake in criminal ” ,]a8 .97%>
prosecutions shows that '‘conventional notions of finality' should not have as
"much place in criminal as in civil litigation, not that they should have none
1°7 pOD2 YWIINT NN YIn PR .(Teage v. Lane, 489 U.S. 288, 355 (1989))
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