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:DTPNI TN XD '72IRN UDWNA DN LINPINR-I72IXN VOWNA N |'T D

“In a highway the King hath but the passage for himself and his people.” 1 Roll.Abr. [Rolle’s

Abridgment, 1668] 392 (cited in 21 Halsbury's Laws of England, Highways, Streets and

Bridges, Para 110, at 78 n.2 (Butterworths 1995)).

NMIAY T RN DT 7w 2o ' (Wills, J.) 071 voiwn 9w 1/MaToi

“...a right for all Her Majesty's subjects at all seasons of the year freely and at their will to

pass and repass without let or hindrance.” Ex parte Lewis, [1888] 21 Q.B.D. 191, 197.

N7 NMNTIR 0T YW DT DN 0'RTNARY ' NIDT? R NATIZ 1NN 1T 00N ARY 1ayn Nt

N7y Nl

“Speaking generally, the public have the right of free and unobstructed passage over the
whole of a public highway... But the right of the public is a higher right than that of the
occupier, and if the user by the occupier, though reasonable so far as the particular business
carried on by him is concerned, in fact causes a serious obstruction to the public, then the

private rights of the occupier must yield to the public rights, and the Court will interfere by
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restraining the continuance of the obstruction.” (Vanderpant v. Mayfair Hotel Co. [1930] 1

.Ch. 138, 152-153)
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“Bearing in mind the principle above mentioned that political
subdivisions and municipal corporations hold the fee of streets for the
benefit of the whole people, it follows that residents of a particular area
in a town or village do no possess and cannot be granted proprietary
rights to the use of the highways therein, in priority to or exclusive of
use by the general public.” People v. Grant, 117 N.E.2d 542, 544 (N.Y.
1954).

New York State Public Employees Federation v. City of Albany, 527 nw191 v9wnn-Na MNNI 9'0IN

N.E.2d 253, 255 (N.Y. 1988):

“Historically, English highways were said to be the King’s and impeding their use was
proscribed for his right was one of passage for himself and for his subjects... Tailoring the
English rule to democratic concepts, the common law in New York has restricted local
regulation by impressing a public trust upon the streets. The right to use of the highways is
said to rest with the whole people of the State, not with the adjacent proprietors or the

inhabitants of the surrounding municipality.”
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“The general rule is clear: residents of a community have no greater right to use the highways

abutting their land - whether it be for travel or parking - than other members of the public...”
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