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| agree that there appears to be a widely held view
that some limit has to be placed on the recovery of
taxes paid pursuant to an ultra vires demand. |
would go further and accept that the armoury of
common law defences, such as those which prevent
recovery of money paid under a binding
compromise or to avoid a threat of litigation, may be
either inapposite or inadequate for the purpose;
because it is possible to envisage, especially in
modern taxation law which tends to be excessively
complex, circumstances in which some very
substantial sum of money may be held to have been
extracted ultra vires from a very large number of
taxpayers. It may well therefore be necessary to
have recourse to other defences, such as for
example short time limits within which such claims
have to be advanced.
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Air Canada v. British Columbia (1989) 59 :n%0a np'zn ATdINW NN 1992 D2IWY NN

:DLR (4d) 161, 195

A ... concern ... prevalent through many of the
authorities and much of the academic literature is
the fiscal chaos that would result if the general rule
favors recovery, particularly where a long-standing
taxation measure in involved. That this is not
unfounded concern can be seen by reference to
one incident in the United States.
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