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Richardson, 411 U.S. 677, 685-87, 93 S. Ct. 1764, 1770 (1973):

“It is true, of course, that the position of women in America has
improved markedly in recent decades. Nevertheless, it can
hardly be doubted that, in part because of the high visibility of
the sex characteristic, women still face pervasive, although at
times more subtle, discrimination in our educational institutions,
in the job market and, perhaps most conspicuously, in the
political arena. . .

Moreover, since sex, like race and national origin, is an
immutable characteristic determined solely by the accident of
birth, the imposition of special disabilities upon the members of
a particular sex because of their sex would seem to violate ‘the
basic concept of our system that legal burdens should bear some
relationship to individual responsibility’ . . . . And what
differentiates sex from such non-suspect statuses as intelligence
or physical disability, and aligns it with the recognized suspect
criteria, is that the sex characteristic frequently bears no relation
to ability to perform or contribute to society. As a result,
statutory distinctions between the sexes often have the effect of
invidiously relegating the entire class of females to inferior legal
status without regard to the actual capabilities of its individual
members.” (citations omitted) (footnotes omitted).
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